Arlington Police Department

602 Policy Manual

Asset Forfeiture

602.1 PURPOSE AND SCOPE

This policy describes the authority and procedure for the seizure, forfeiture and liquidation of
property associated with specified designated offenses and controlled substance offenses (Minn.
Stat. § 609.531 to Minn. Stat. § 609.5318).

602.2 POLICY

The Arlington Police Department recognizes that appropriately applied forfeiture laws are helpful
to enforce the law, deter crime and reduce the economic incentive of crime. However, the potential
of revenue shall not be allowed to jeopardize the effective investigation and prosecution of criminal
offenses, officer safety, the integrity of ongoing investigations or the due process rights of citizens.

It is the policy of the Arlington Police Department that all employees of the agency, all employees
assigned to another law enforcement agency’s task force and all employees assigned to a task
force from an outside law enforcement agency, in which this agency serves as the Fiscal Agent,
follow all state and federal laws pertaining to forfeiture.

602.3 DEFINITIONS
Definitions related to this policy include:

Cash - Money in the form of bills or coins, traveler's checks, money orders, checks, or other forms
of electronic money or stored value cards, including but not limited to gift cards, debit cards, gift
cards/certificates, or other negotiable financial instruments.

Conveyance Device - A device used for transportation. It includes but is not limited to a motor
vehicle, trailer, snowmobile, airplane, and vessel, and any equipment attached to it. The term
"conveyance device" does not include property which has been stolen or taken in violation of the
law.

Firearms/Ammunition/Firearm Accessories - A device that projects either single or multiple
projectiles at high velocity. Ammunition is a term meaning the assembly of a projectile and
its propellant. Accessories include but are not limited to holsters, gun cases, firearm optics,
suppression devices, and cleaning supplies.

Fiscal Agent - The person designated by the Arlington Police Department to be responsible for
securing and maintaining seized assets and distributing any proceeds as a result of any forfeiture
proceedings. This includes anytime the Arlington Police Department seizes property for forfeiture
or when the Arlington Police Department is acting as the fiscal agent pursuant to a multi-agency
agreement.

Forfeiture - The process by which legal ownership of an asset is transferred to a government
or other authority.
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Forfeiture Reviewer - The Arlington Police Department employee assigned by the Arlington
Police Department responsible for reviewing all forfeiture cases and for acting as the liaison
between the Department and the prosecutor's office.

Jewelry/Precious Mmetals/Pprecious Stones - The term includes items of jewelry, such as
rings, necklaces, and watches that reasonably appear to be made of precious metals or precious
stones. Precious metals include but are not limited to gold, silver, platinum, iridium, and palladium.
Precious stones, often referred to as gemstones, include but are not limited to diamonds,
emeralds, and rubies.

Property Subject to Administrative Forfeiture - The following property is subject to
administrative forfeiture under Minnesota Law (Minn. Stat. § 609.5314):

(@) All cash totaling $1500 or more, precious metals, and precious stones that there is
probable cause to believe represent the proceeds of a controlled substance offense,
and all cash found in proximity to controlled substances when there is probable cause
to believe that the cash was exchanged for the purchase of a controlled substance.

(b)  All conveyance devices containing controlled substances with a retail value of $100 or
more if there is probable cause to believe that the conveyance device was used in the
transportation or exchange of a controlled substance intended for distribution or sale.

(c) Allfirearms, ammunition, and firearm accessories found:

1. In a conveyance device used or intended for use to commit or facilitate the
commission of a felony offense involving a controlled substance.

2. On or in proximity to a person from whom a felony amount of controlled
substance is seized.

3.  On the premises where a controlled substance is seized and in proximity to the
controlled substance, if possession or sale of the controlled substance would be
a felony under Minnesota Statutes, Chapter 152.
Seizure - The act of law enforcement officials taking property, including cash and conveyance
devices that have been used in connection with or acquired by illegal activities.

602.4 ASSET SEIZURE
Property may be seized for forfeiture as provided in this policy.

602.4.1 PROPERTY SUBJECT TO SEIZURE
The following property is subject to seizure.

(@) The following property may be seized upon review and approval of a supervisor and
in coordination with the Forfeiture Reviewer:

1. Controlled substances and associated property as described in Minn. Stat.
§ 609.5311.

2. Property intended for use to commit or facilitate the commission of a designated
offense, as listed in Minn. Stat. § 169A.63, Subd. 6 and limited by Minn. Stat. §
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169A.63, Subd. 7, and as listed in Minn. Stat. § 609.531, Subd. 1(f) and limited
by Minn. Stat. § 609.5312.

(b) Property subject to administrative forfeiture may be seized without prior supervisor
approval if the item has a retail value of $50,000 or less (Minn. Stat. § 609.5314).

602.4.2 PROPERTY NOT SUBJECT TO SEIZURE
The following property should not be seized for forfeiture:

(@) Cash and property that does not meet the prosecuting agency's current minimum
forfeiture thresholds.

(b) Cash totaling less than $1,500, unless prerecorded buy funds are included in the cash
seized.

602.4.3 SEIZURE OF PROPERTY TO BE FORFEITED

An officer may seize property subject to forfeiture based on a court order. An officer may also
seize property without a court order under any of the following conditions (Minn. Stat. § 609.531,
Subd. 4; Minn. Stat. § 169A.63, Subd. 2):

(@) The seizure is incident to a lawful arrest or a lawful search.

(b) The property subject to seizure has been the subject of a prior judgment in favor of
the state in a criminal injunction or forfeiture proceeding.

(c) The officer has probable cause to believe that a delay to obtain a warrant or other
process would result in the removal or destruction of the property and that either of
the following apply:

1. The property was used or is intended to be used in commission of a felony.

2.  The property is dangerous to health or safety.

602.5 PROCESSING SEIZED PROPERTY FOR FORFEITURE PROCEEDINGS
When property or cash subject to this policy is seized, the officer making the seizure should ensure
compliance with the following:

(a) Ifthe retail value of the asset to be seized is $50,000 or less, completely and accurately
prepare the Notice of Seizure and Intent to Forfeit Property Form (seizure form) and
present it to the person from whom the property is to be seized for that person's
signature. If the person refuses to sign, the officer shall indicate on the seizure form
that the person refused. The seizure form is not used when the value of the seized
property exceeds $50,000.

(b) Prepare and provide a receipt for the items seized to the person from whom the
property is being seized.

1. If cash or property is seized from more than one person, a separate property
inventory receipt must be completed for each person specifying the amount
of cash seized. The receipt shall include a detailed description of all property,
checks, money orders, traveler's checks or other financial instruments.
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(c) Complete and submit a report within 24 hours of the seizure if practicable. The report
must include, at minimum, the following:

A description of the items seized.
The location where the property was turned in or stored.
The name of the individual who was served with the seizure form.

The date that the seizure form was served.
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The name of the officer making the seizure.
6.  Whether the individual signed the seizure form.

(d) If property is seized from multiple individuals, a separate seizure form will be
completed for each individual. A copy of the receipt and seizure form must be given
to the individual from whom the property was seized.

(e) When property is seized and no one claims possession of the property, the officer
must leave a receipt in the place where the property was found if it is reasonably
possible to do so.

(f)  The officer will book seized property into the Evidence Room as evidence, with the
notation in the comment section of the property form, "Seized Subject to Forfeiture."
Property seized subject to forfeiture should be booked on a separate property form.
No other evidence from the case should be booked on this form.

(g) Forward the original and the pink copy of the seizure form, and any seized property
processing worksheets, property receipts and reports to the Forfeiture Reviewer within
10 days of seizure.

(h) Inform the Forfeiture Reviewer of the estimated retail value of drugs found in proximity
to the asset seized.

602.5.1 CASH HANDLING

It is the responsibility of the seizing officer to secure and count cash consistent with this policy and
the Cash Handling, Security and Management Policy. All cash shall be counted in the presence
of another officer and the envelope initialed by both officers. A supervisor shall be contacted for
cash in excess of $1,000. The supervisor shall also witness the count, and will initial and date the
property documentation and specify any additional security procedures to be used.

All forfeitable cash seized will be turned over to the Forfeiture Reviewer or property/evidence room
as soon as practicable.

Prior to deposit with the Forfeiture Reviewer, officers shall examine all cash seized to determine
whether it contains any prerecorded buy funds. Officers shall document the recovery of all buy
funds and deposit those funds with the Forfeiture Reviewer to be returned to the appropriate buy
fund account.

602.5.2 JEWELRY/PRECIOUS METALS/PRECIOUS STONES
Officers seizing jewelry, precious metals and/or precious stones will write a detailed description
of each item on the property inventory receipt. A copy of the property inventory receipt and any
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photographs of the jewelry, precious metals and/or precious stones shall be delivered to the
Forfeiture Reviewer.

Officers seizing jewelry, precious metals and/or precious stones shall book those items according
to current property and evidence procedures as soon as practicable.

602.5.3 VEHICLES
Any conveyance device seized for forfeiture shall be taken to a secure designated area or to a
department-approved impound facility as soon as practicable.

Officers shall inventory the conveyance device and its contents in accordance with the
Vehicle Towing Policy. Officers shall also complete applicable report forms and distribute
them appropriately. A copy of the vehicle storage report shall be included with the seizure
documentation that is submitted to the Forfeiture Reviewer.

602.5.4 FIREARMS/AMMUNITION/FIREARM ACCESSORIES

When firearms, ammunition or firearms accessories are seized, they shall be inventoried and
delivered to the Evidence Room in accordance with the current booking procedures and
the Evidence Room Policy.

602.6 MAINTAINING SEIZED PROPERTY
The Evidence Room supervisor is responsible for ensuring compliance with the following:

(@) All property received for forfeiture is reasonably secured and properly stored to prevent
waste and preserve its condition (Minn. Stat. § 609.531 Subd. 5).

(b)  All property received for forfeiture is checked to determine if the property has been
stolen.

(c) All property received for forfeiture is retained in the same manner as evidence until
forfeiture is finalized or returned to the claimant or person with an ownership interest.

(d) Property received for forfeiture is not used unless the forfeiture action has been
completed.

602.7 FORFEITURE REVIEWER

The Chief of Police will appoint an officer as the Forfeiture Reviewer. Prior to assuming duties, or
as soon as practicable thereafter, the Forfeiture Reviewer should attend a department-approved
course on asset forfeiture.

The responsibilities of Forfeiture Reviewer include the following:

(@) Confer regularly with the prosecuting attorney's office to remain familiar with forfeiture
laws, particularly Minn. Stat. § 609.531 through Minn. Stat. § 609.5318, Minn. Stat. §
169A.63, and the forfeiture policies of the prosecuting agency.

(b) Make reasonable efforts to obtain annual training that includes best practices in
pursuing, seizing, and tracking forfeitures.
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(c)

Ensure responsibilities, including designation of a Fiscal Agent, are clearly established
whenever multiple agencies are cooperating in a forfeiture case.

Ensure that a seizure form, property inventory receipt, and a forfeited property
processing worksheet is available and appropriate for department use. The seizure
form will minimally include the following (Minn. Stat. § 609.5314):

1. Space for an itemized list of items seized.

The location and date of the seizure.

A place for the name of the individual served with the seizure form.
The date and signature of the officer conducting the seizure.

The agency case number.

© o~ w N

A space for the signature of the person from whom property is seized or an
appropriate space or check box for the officer to indicate that the person refused
to sign.

At least an original and the pink copy.

Information in English, Hmong, Somali and Spanish explaining the right to obtain
judicial review and the procedure provided by Minn. Stat. § 609.5314.

Ensure that officers who may be involved in asset forfeiture receive training in the
proper use of the seizure form and the forfeiture process. The training should be
developed in consultation with the prosecuting attorney and may be accomplished
through traditional classroom education, electronic media, Daily Training Bulletins, or
department directives. The training should be based on this policy and address any
relevant statutory changes and court decisions.

Review each asset forfeiture case to ensure the following:
1. Written documentation of the seizure and items seized is present in the case file.

2. Independent prosecutorial review of the circumstances and propriety of the
seizure is made in a timely manner.

3.  Atimely notice of seizure has been given to interest holders of seized property.
4. Property is promptly released to those entitled to its return.

Forward all changes to forfeiture status to any supervisor who initiates a forfeiture
case.

Deposit any cash received with the Fiscal Agent.

Ensure the current minimum forfeiture thresholds are communicated appropriately to
officers.

Annually review and update this policy and any related policies to reflect current federal
and state statutes and case law.

Prepare a written plan for the Chief of Police to address any extended absence of
the Forfeiture Reviewer to ensure that contact information for other law enforcement
officers and attorneys who may assist in these matters is available.
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Ensure the Department disposes of property as provided by law following any forfeiture
(Minn. Stat. § 609.5315).

Ensure that any forfeited property used in an undercover capacity, or that is sold or
added to the department inventory is done so according to Minnesota law.

Ensure that all forfeited property is used or disposed of in a manner consistent with
the use and disposition of similar property by this department.

Upon completion of any forfeiture process, ensure that no property is retained by
the Arlington Police Department unless the Arlington Police Department authorizes in
writing the retention of the property for official use.

Ensure that forfeiture proceeds are maintained in a separate fund or account subject
to appropriate accounting control with regular reviews or audits of all deposits and
expenditures (Minn. Stat. § 609.5315).

Ensure that records of forfeiture are retained for a minimum of six years.

Ensure forfeiture reporting is made to the state auditor in the manner prescribed by
the auditor (Minn. Stat. § 609.5315, Subd. 6).

602.8 DISPOSITION OF FORFEITED PROPERTY
Legal disposition may include (Minn. Stat. § 609.5315; Minn. Stat. § 169A.63, Subd. 10):

(a)

(b)
(c)
(d)

Retention by the Department and/or prosecuting agency.

1. If a forfeited motor vehicle is kept for Department use, the Department will make
a reasonable effort to ensure the vehicle is available for use and adaptation by
officers who participate in the Department's Drug Abuse Resistance Education
program (Minn. Stat. §609.5315).

Destruction.
Sale performed in a commercially reasonable manner.

Other disposition pursuant to applicable provisions of Minnesota Statutes.

No member of this department may use property that has been seized for forfeiture until the
forfeiture action has been completed and the Arlington Police Department has given written
authorization to retain the property for official use.

Members of this department or persons related to members of this department by blood or
marriage are prohibited from purchasing forfeited items sold by this department (Minn. Stat. §
609.5315, Subd. 1(c)).
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CONFIDENTIAL INFORMANTS MODEL POLICY
MN STAT 626.8476

. POLICY

It is the policy of the (law enforcement agency) to establish procedures and protocols that take necessary
precautions concerning the recruitment, control and use of confidential informants.

Il. DEFINITIONS

A. Confidential Informant (Cl): A person who cooperates with a law enforcement agency confidentially in
order to protect the person or the agency’s intelligence gathering or investigative efforts and;

1. seeks to avoid arrest or prosecution for a crime, mitigate punishment for a crime in which a
sentence will be or has been imposed, or receive a monetary or other benefit; and

2. is able, by reason of the person’s familiarity or close association with suspected criminals, to:

i. make a controlled buy or controlled sale of contraband, controlled substance, or other
items that are material to a criminal investigation;

ii. supply regular or constant information about suspected or actual criminal activities to a
law enforcement agency; or

iii. otherwise provide information important to ongoing criminal intelligence gathering or
criminal investigative efforts.

B. Controlled Buy: means the purchase of contraband, controlled substances, or other items that are
material to a criminal investigation from a target offender that is initiated, managed, overseen, or
participated in by law enforcement personnel with the knowledge of a confidential informant.

C. Controlled Sale: means the sale of contraband, controlled substances, or other items that are material
to a criminal investigation to a target offender that is initiated, managed, overseen, or participated in by
law enforcement personnel with the knowledge of a confidential informant.

D. Mental Harm: means a psychological injury that is not necessarily permanent but results in visibly
demonstrable manifestations of a disorder of thought or mood that impairs a person’s judgment or
behavior.

E. Target Offender: means the person suspected by law enforcement personnel to be implicated in
criminal acts by the activities of a confidential informant.

F. Confidential Informant File: means a file maintained to document all information that pertains to a
confidential informant.

G. Unreliable Informant File: means a file containing information pertaining to an individual who has
failed at following an established written confidential informant agreement and has been determined to
be generally unfit to serve as a confidential informant.

H. Compelling Public Interest: means, for purposes of this policy, situations in which failure to act would
result or likely result in loss of life, serious injury, or have some serious negative consequence for
persons, property, or public safety and therefore demand action.

I. Overseeing agent: means the officer primarily responsible for supervision and management of a
confidential informant.
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. PROCEDURES

A. Initial Suitability Determination

An initial suitability determination must be conducted on any individual being considered for a role as a
Cl. The initial suitability determination includes the following:

1. An officer requesting use of an individual as a Cl must complete an Initial Suitability Report. The
report must be submitted to the appropriate individual or entity, as determined by the agency
chief executive, to review for potential selection as a Cl. The report must include sufficient detail
regarding the risks and benefits of using the individual so that a sound determination can be

made.

a.

b
c.
d
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p.

The following information must be addressed in the report, where applicable:
Age, sex, and residence

. Employment status or occupation

Affiliation with legitimate businesses and illegal or suspicious enterprises

. Extent to which potential information, associations, or other assistance could benefit a

present or future investigation

. Relationship with the target of an investigation

Motivation in providing information or assistance

. Risk of adversely affecting an existing or future investigation

. Extent to which provided information can be corroborated

Prior record as a witness

Criminal history, to include whether he or she is the subject of a pending investigation, is
under arrest, or has been charged with a crime

. Risk to the public or as a flight risk

Consultation with the individual’s probation, parole, or supervised release agent, if any

.Consideration and documentation of the individual’s diagnosis of mental iliness,

substance use disorder, traumatic brain injury, or disability; and consideration and
documentation of the individual’s history of mental illness, substance use disorder,
traumatic brain injury or disability

. Relationship to anyone in law enforcement

. Risk of physical harm to the potential Cl or their immediate family or relatives for

cooperating with law enforcement

Prior or current service as a Cl with this or another law enforcement organization

2. Prior to an individual’s use as a Cl, a supervisor or other designated authority must review the
Initial Suitability Report and determine if the individual is authorized to serve as a ClI.

3. Any prospective or current Cl must be excluded from engaging in a controlled buy or sale of a
controlled substance if the prospective or current Cl:

a.

b.

C.

is receiving in-patient treatment or partial-hospitalization treatment administered by a
licensed service provider for a substance use disorder or mental illness; or

is participating in a treatment-based drug court program or treatment court; except that

the prospective or current Cl may provide confidential information while receiving
treatment, participating in a treatment-based drug court program or treatment court.
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4. Documentation and special consideration must be made of the risks involved in engaging a
prospective or current Cl in the controlled buy or sale of a controlled substance if the individual is
known, or has reported, to have experienced a drug overdose in the previous 12 months.

5. Any prospective or current Cl who is known to abuse substances, or is at risk for abusing
substances, should be provided referral to prevention or treatment services.

6. Any prospective or current Cl that has a physical or mental illness that impairs the ability of the
individual to understand instructions and make informed decisions should be referred to a mental
health professional or other appropriate medical professional, or a case manager/social worker
from the county social services agency, or other substance abuse and mental health services.

7. Each CI’s suitability must be reviewed every 6 months, at a minimum, during which time the ClI’s
overseeing agent must submit a Continuing Suitability Report addressing the foregoing issues in
llI.A.1.a—p, and Ill.A.3-6, where applicable. An initial suitability determination must be conducted
on a reactivated Cl regardless of the length of inactivity.

8. Any information that may negatively affect a CI’s suitability during the course of their use must be
documented in the CI’s file and forwarded to the appropriate authorized personnel as soon as
possible.

9. Supervisors must review informant files regularly with the overseeing agent and must attend
debriefings of Cls periodically as part of the informant management process. If a Cl is active for
more than 12 months, a supervisory meeting with the ClI must be conducted without the
overseeing agent.

10. CI contracts must be terminated, and the Cl file placed in inactive status when the Cl has not
been utilized for 6 months or more.

B. Exigent Confidential Informants

1. Certain circumstance arise when an individual who has been arrested is willing to immediately
cooperate and perform investigative activities under the direction of an overseeing agent. In these
circumstances, the initial suitability determination can be deferred and an individual may be utilized
as a ClI for a period not to exceed 12 hours from the time of arrest if:

a. The individual is not excluded from utilization as a CI under IIl.A(3)(a-c) of this policy; and

b. There is compelling public interest or exigent circumstances exist that demand immediate
utilization of the individual as a Cl and any delay would significantly and negatively affect any
investigation; and

c. A supervisor has reviewed and approved the individual for utilization as a Cl under these
circumstances.

2. Upon the conclusion of the 12-hour window, or at any time before, an initial suitability determination
must be conducted before the individual engages in any further Cl activities.

C. Special Cl Approval Requirements

Certain individuals who are being considered for use as a Cl require special review and approval. In all
instances, the agency’s chief executive or their designee and the office of the prosecutor or county
attorney should be consulted prior to the use of these individuals as Cls. These individuals include the
following:

1. Juveniles

a. Use of a juvenile under the age of 18 for participating in a controlled buy or sale of a
controlled substance or contraband may be undertaken only with the written authorization
of the individual’'s parent(s) or guardian(s), except that the juvenile informant may provide
confidential information.
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b. Authorization for such use should be granted only when a compelling public interest can
be demonstrated, except that

c. Juveniles under the guardianship of the State may not be used as a Cl.
2. Individuals obligated by legal privilege of confidentiality.

3. Government officials.

D. General Guidelines for Overseeing Cls
General guidelines for overseeing Cls are as follows:
Cls must be treated as assets of the agency, not the individual overseeing agent.

2. No promises or guarantees of preferential treatment within the criminal justice system will be
made to any informant without prior approval from the prosecuting authority.

3. Cls must not be used without authorization of the agency through procedures identified in this
policy.

4. Cls must not be used to gather information purely of a political nature or for other information-
gathering efforts that are not connected with a criminal investigation.

5. Under no circumstances must an informant be allowed access to restricted areas or
investigators’ work areas within a law enforcement agency.

All CIs must sign and abide by the provisions of the agency’s Cl agreement.

Any physical or mental illness_that impairs the ClI’s ability to knowingly contract or otherwise
protect the informant’s self-interest must be taken into consideration before the Cl signs the
agreement.

8. The ClI's overseeing agent must discuss each of the provisions of the agreement with the CI, with
particular emphasis on the following:

a. Cls may voluntarily initiate deactivation, whereupon the protocols outlined in section E of
this policy must be followed.

b. Cls are not law enforcement officers. They have no arrest powers, are not permitted to
conduct searches and seizures, and may not carry a weapon while performing activities
as aCl.

c. Cls found engaging in any illegal activity beyond what is authorized by the agency and
conducted while under the supervision of an overseeing agent, will be subject to
prosecution.

d. Cls are prohibited from engaging in actions or activities that could be deemed
entrapment. The meaning of the term and implications of such actions must be explained
to each Cl.

e. Cls are prohibited from engaging in self-initiated information or intelligence gathering
without agency direction and approval. The Cl must not take any actions in furtherance of
an investigation without receiving specific instruction(s) from the overseeing agent or
agency.

f. Every reasonable effort will be taken to ensure the confidentiality of the Cl but, upon
judicial order, he or she may be required to testify in open court.

g. Cls may be directed to wear a listening and recording device.

=

Cls must be required to submit to a search before and after a controlled purchase.
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i. Cls who participate in unplanned or unanticipated activities or meet with a subject(s)
under investigation in a location outside of the jurisdictional boundary of the handling
agency must promptly report that activity or meeting to their overseeing agents.

9. Cl activity outside jurisdictional boundaries:

a. Investigators handling Cls who engage in operational activity in locations outside the
jurisdictional boundaries of the agency must coordinate with counterparts in law
enforcement agencies that have jurisdiction in that location where the CI will operate
before any activity occurs, or in a timely manner after unanticipated activity occurs and is
brought to the attention of the overseeing agent.

b. Any decision to defer or delay notice to or coordinate with an outside agency having
jurisdiction in the area where a Cl has or may operate must be documented, reviewed,
and approved by the agency’s chief executive or their designee.

10. Officers must take the utmost care to avoid conveying any confidential investigative information
to a Cl, such as the identity of other Cls, surveillance activities, or search warrants, other than
what is necessary and appropriate for operational purposes.

11. No member of this agency must knowingly maintain a social relationship with a Cl, or otherwise
become personally involved with a Cl beyond actions required in the performance of duty.

12. Members of this agency must not solicit, accept gratuities from, or engage in any private
business transaction with a CI.

13. Meetings with a Cl must be conducted in private with another officer or agent present and with at
least one officer or agent of the same sex, except when not practical. The meeting location
should minimize the potential for discovery of the informant’s cooperation and provide sufficient
space to complete necessary administrative duties. The meetings must be documented and
subsequently entered into the individual’s Cl file.

14. Overseeing agents must develop and follow a communications strategy and plan with the CI that
minimizes, to the greatest extent possible, the risk of discovery or compromise of the relationship
between the agency and the CI. This plan should also aim to prevent the detection, compromise,
or interception of communications between the overseeing agent and the CI.

15. Procedures must be instituted to assist Cls with concealing their identity and maintaining their
safety. Care should be given not to expose Cls to unnecessary safety risks.

16. Preceding or following every buy or sale of controlled substances, overseeing agents must
screen the Cl for any personal safety or mental health concerns, risk of substance abuse, and/or
potential relapse in any substance abuse recovery.

a. Atthe request of the ClI, or if the overseeing agent deems it necessary, reasonable efforts
should be taken to provide the CI with referral to substance abuse and/or mental health
services.

b. Overseeing agents must document:
i. the screening,
ii. any referral to services provided to, or requested by, the ClI, and

ii. any refusal by the ClI to participate in the screening and/or any refusal by the Cl to
accept referral to services. Reasons for the Cl’s refusal must be documented,
where applicable.

c. No part of this subsection supersedes MN Stat. 253B.05, sub.2.
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17. Reasonable protective measures must be provided for a Cl when any member of this agency
knows or should have known of a risk or threat of harm to a person serving as a Cl and the risk
or threat of harm is a result of the informant’s service to this agency.

18. Overseeing agents must:

a. evaluate and document the criminal history and propensity for violence of target
offenders; and

b. to the extent allowed, provide this information to the CI if there is a reasonable risk or
threat of harm to the Cl as a result of the ClI’s interaction with the target offender.

19. Reasonable efforts and precautions must be made to help protect the identity of a Cl during the
time the person is acting as an informant.

20. Whenever possible, officers must corroborate information provided by a Cl and document efforts
to do so.

21. The name of a Cl must not be included in an affidavit for a warrant unless judicial authority is
obtained to seal the document from the public record or the Cl is a subject of the investigation
upon which the affidavit is based.

22. Overseeing agents are responsible for ensuring that information of potential value to other
elements of the agency is provided promptly to authorized supervisory personnel and/or other
law enforcement agencies as appropriate.

23. Individuals leaving employment with the agency have a continuing obligation to maintain as
confidential the identity of any Cl and the information he or she provided unless obligated to
reveal such identity or information by law or court order.

E. Establishment of an Informant File System
An informant file system must be established as follows:

1. The agency chief executive must designate a file supervisor who must be responsible for
developing and maintaining master Cl files and an indexing system.

2. Afile must be maintained on each Cl deemed suitable by the agency.

3. An additional Unreliable Informant File must be established for Cls deemed unsuitable during
initial suitability determinations or at a later time.

4. Each file must be coded with an assigned informant control number for identification within the
indexing system and must include the following information, where applicable:

a. Name, aliases, and date of birth

b. Height, weight, hair color, eye color, race, sex, scars, tattoos, or other distinguishing
features

c. Emergency contact information

d. Name of the officer initiating use of the informant and any subsequent overseeing agents
e. Photograph and criminal history record

f. Current home address and telephone number(s)

g. Residential addresses in the last five years

h. Current employer, position, address, and telephone number

i. Social media accounts

j- Marital status and number of children
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qg.

Vehicles owned and their registration numbers

Places frequented

. Gang affiliations or other organizational affiliations

Briefs of information provided by the ClI and the CI's subsequent reliability
Special skills and hobbies
Special areas of criminal expertise or knowledge

A copy of the signed informant agreement

Cl files must be maintained in a separate and secured area.

The file supervisor must ensure that information concerning Cls is strictly controlled and
distributed only to officers and other authorities who have a need and a right to such information.

7. CI File Review

a.

Sworn personnel may review an individual's ClI file only upon the approval of the agency’s
chief executive or their designee.

The requesting officer must submit a written request explaining the need for review. A
copy of this request, with the officer’'s name, must be maintained in the individual’s Cl file.

Officers must not remove, copy, or disseminate information from the Cl file.

Cl files must be reviewed only in designated areas of the law enforcement facility and
returned as soon as possible to their secure file location.

All disclosures or access to Cl files must be recorded by the file supervisor, to include
information such as the requesting officer or agency, the purpose of access or disclosure,
the information conveyed, and the date and time of access or dissemination.

No portion of an individual’s ClI file must be entered into any other electronic or related
database without controls sufficient to exclude access to all but authorized personnel with
a need and a right to know.

F. Deactivation of Confidential Informants

A CI deactivation procedure must be established as follows:

1. The overseeing agent must complete a deactivation form that includes, at minimum, the
following:

a.

~ 0o oo o

The name of the agency.

The name of the CI.

The control number of the CI, where applicable.
The date of deactivation.

The reason for deactivation.

A notification that contractual agreements regarding monetary re-numeration, criminal
justice assistance, or other considerations, specified or not, are terminated.

A notification that the agency will provide and assist the CI with referral to health services
for assistance with any substance abuse disorder and/or physical, mental, or emotional
health concerns, as requested or accepted by the CI.

A signature by the Cl or documentation indicating the reason(s) why the Cl was unable or
unwilling to sign the form.
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i. A signature by the overseeing agent.

2. All reasonable efforts must be taken to maintain the safety and anonymity of the CI after

deactivation.

G. Monetary Payments

Monetary payments must be managed as follows:

1.

All monetary compensation paid to Cls must be commensurate with the value of the information
or assistance provided to the agency.

All Cl payments must be approved in advance by the officer in charge of confidential funds.

Officers must provide accounting of monies received and documentation for confidential funds
expended. Any documentation of monies paid or received should not contain the true identity of
the informant but should use the CI's control number.

Two officers must be present when making payments or providing funds to Cls.

The appropriate individual, as designated by the agency’s chief executive, must ensure that the
process for authorization, disbursement, and documentation of Cl payments, as well as the
accounting and reconciliation of confidential funds, is consistent with agency policy.

If a Cl is authorized to work with another law enforcement or prosecutorial agency, financial
payments must be coordinated between the agencies in a manner that is proportionate to the
assistance rendered to each agency and consistent with provision Ill.F.1. of this policy.

Written records of receipts are retained, or justification for the exception is documented when a
written receipt is not available.
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Arlington Police Department

426 Policy Manual

Criminal Conduct on School Buses

426.1 PURPOSE AND SCOPE

Criminal conduct on school buses has been identified by the legislature as a critical component for
the safety and security of the community. The primary purpose of this policy is to provide officers
guidance in responding to reports of alleged criminal conduct on school buses. This department,
in cooperation with any other law enforcement agency that may have concurrent jurisdiction over
the alleged offense, is responsible for responding to all reports of criminal misconduct on school
buses in this jurisdiction.

This policy is not intended to interfere with or replace school disciplinary policies that relate to
student misconduct on school buses (Minn. Stat. § 169.4581).

426.2 COMMUNITY COOPERATION

The Arlington Police Department shall work with and consult with school officials, transportation
personnel, parents and students to respond to these incidents to protect student safety and deal
appropriately with those who violate the law. Officers are encouraged to use their discretion in
handling these situations as they occur. Officers shall take into consideration the seriousness of
the action under consideration and the totality of the circumstances in determining a plan of action.

426.3 PROCEDURE

This department shall respond to all criminal misconduct on school buses within the jurisdiction
of this department regardless of the source of the report. Officers should take reasonable actions
to complete the following:

(a) Provide for the safety of any person involved in the incident or present at the incident.
(b) Coordinate any appropriate care.

(c) Investigate reports of crimes committed on school buses using the same procedures
as followed in other criminal investigations as appropriate for juveniles and/or adults.

(d) Issue citations, release pending further investigation, or apprehend and transport
individuals committing crimes on school buses to the extent authorized by law.

(e) Submit reports regarding the incident for review, approval and consideration for
prosecution.

(f) Complete follow-up and additional investigation as reasonably necessary to prepare
a case pertaining to criminal conduct on school buses as required for prosecution.

(g) Provide information to the relevant school regarding the incident as required or
authorized by law.
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Arlington Police Department

Policy Manual

Eyewitness Identification

604.1 POLICY

The Arlington Police Department will strive to use eyewitness identification techniques, when
appropriate, to enhance the investigative process and will emphasize identifying persons
responsible for crime and exonerating the innocent.

604.2 POST MODEL POLICY

It is the policy of the Arlington Police Department to follow the requirements of the Eyewitness
Identification Procedures model policy, established and published by the Minnesota Board of
Peace Officer Standards and Training (POST) (Minn. Stat. § 626.8433).

See attachment: Eyewitness ldentification Procedures model policy.pdf

604.3 PURPOSE AND SCOPE
This policy sets forth guidelines to be used when members of this department employ eyewitness
identification techniques (Minn. Stat. § 626.8433).

604.3.1 DEFINITIONS
Definitions related to the policy include:

Blinded Presentation: The administrator may know the identity of the suspect but does not know
which photo array member is being viewed by the eyewitness at any given time.

Confidence Statement: A statement in the witness's own words taken immediately after an
identification is made stating his or her level of certainty in the identification.

Eyewitness Identification Process - Any field identification, live lineup or photographic
identification.

Field identification (Show-up)- A live presentation of a single individual to a witness following
the commission of a criminal offense for the purpose of identifying or eliminating the person as
the suspect.

Filler: A photograph of a person, included in an identification procedure who is not considered
a suspect.

Live Lineup - A live presentation of individuals to a witness for the purpose of identifying or
eliminating an individual as the suspect.

Photo Array - Presentation of photographs to a witness for the purpose of identifying or eliminating
an individual as the suspect.

604.4 INTERPRETIVE SERVICES

Members should make a reasonable effort to arrange for an interpreter before proceeding with
eyewitness identification if communication with a witness is impeded due to language or hearing
barriers.

Copyright Lexipol, LLC 2023/12/29, All Rights Reserved. Eyewitness Identification - 1
Published with permission by Arlington Police Department



Arlington Police Department

Policy Manual

Eyewitness Identification

Before the interpreter is permitted to discuss any matter with the witness, the investigating officer
should explain the identification process to the interpreter. Once it is determined that the interpreter
comprehends the process and can explain it to the witnhess, the eyewitness identification may
proceed as provided for within this policy.

604.5 EYEWITNESS IDENTIFICATION PROCESS AND FORM

The Investigation Unit supervisor shall be responsible for the development and maintenance of
an eyewitness identification process for use by members when they are conducting eyewitness
identifications.

The process should include appropriate forms or reports that provide:
(@) The date, time, and location of the eyewitness identification procedure.
b) The name and identifying information of the witness.
c) The name of the person administering the identification procedure.
If applicable, the names of all individuals present during the identification procedure.

An instruction to the witness that it is as important to exclude innocent persons as it
is to identify a perpetrator.

(f)  An instruction to the witness that the perpetrator may or may not be among those
presented and that the witness is not obligated to make an identification.

(g) Iftheidentification process is a photographic or live lineup, an instruction to the witness
that the perpetrator may not appear exactly as he/she did on the date of the incident.

(h)  Aninstruction to the witness that the investigation will continue regardless of whether
an identification is made by the witness.

(i) A signature line where the witness acknowledges that he/she understands the
identification procedures and instructions.

() A statement from the witness in the witness's own words describing how certain he/
she is of the identification or non-identification. This statement should be taken at the
time of the identification procedure.

(k)  Any other direction to meet the requirements of the POST model policy.

The process and related forms should be reviewed at least annually and modified when necessary.

604.5.1 POST REQUIREMENTS

The Investigation Unit supervisor should remain familiar with the requirements contained in
the Eyewitness Identification Procedures model policy issued by POST and incorporate these,
as necessary, into the eyewitness identification process for use by members when conducting
photographic and live lineups.

604.6 EYEWITNESS IDENTIFICATION
Members are cautioned not to, in any way, influence a witness as to whether any subject or photo
presented in a lineup is in any way connected to the case. Members should avoid mentioning that:
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Eyewitness Identification

. The individual was apprehended near the crime scene.
. The evidence points to the individual as the suspect.
. Other witnesses have identified, or failed to identify, the individual as the suspect.

In order to avoid undue influence, witnesses should view suspects or a lineup individually and
outside the presence of other witnesses. Witnesses should be instructed to avoid discussing
details of the incident or of the identification process with other withesses.

Whenever feasible, the eyewitness identification procedure should be audio and/or video recorded
and the recording should be retained according to current evidence procedures.

604.6.1 PHOTOGRAPHIC AND LIVE LINEUP CONSIDERATIONS
When conducting a live lineup, the member presenting the lineup should not be involved in the
investigation or know the identity of the suspect (Minn. Stat. § 626.8433).

When conducting a photographic lineup, if practicable, the member presenting the lineup should
not be involved in the investigation of the case or know the identity of the suspect. In no case
should the member presenting a lineup to a witness know which photograph or person in the
lineup is being viewed by the witness.

(@) When creating a photo array, the member should observe the following guidelines:

1. Fillers should not be reused in arrays for different suspects shown to the same
witness.

2. Where the suspect has a unique feature, such as a scar, tattoo, or mole or
distinctive clothing that would make him or her stand out in the photo array, filler
photographs should include that unique feature either by selecting fillers who
have the same features themselves or by altering the photographs of fillers to
the extent necessary to achieve a consistent appearance.

3. Cover any portions of mug shots or other photos that provide identifying
information on the subject and similarly cover other photos used in the array.

Do not include more than one photo of the same suspect.

Never mix mug shots with other photos and ensure consistent appearance of
photograph backgrounds and sizing.

6. Use photos of the same size and basic composition.
7. Do not mix color and black and white photos.
8. Use contemporary photos.

(b)  When administering a photo array identification, the member should observe the
following guidelines:

1. Witnesses should not be permitted to see or be shown any photos of the suspect
prior to the line-up or photo array.

2. The photo array should consist of a minimum of six photographs. Use a minimum
of five fillers and only one suspect.
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Eyewitness Identification

3. Individuals in the photo array should reasonably match the description of the
perpetrator provided by the witness and should bear similar characteristics to
avoid causing any person to unreasonably stand out.

4. In cases involving multiple suspects, a separate photo array should be
conducted for each suspect. The suspects should be placed in a different order
within each photo array.

5. Avoid the use of fillers who so closely resemble the suspect that a person familiar
with the suspect might find it difficult to distinguish the suspect from the fillers.

The member administering the photo array to a withess should do so sequentially (i.e., show the
witness one person at a time) and not simultaneously. The witness should view all persons in
the photo array.

Whenever possible, a blind presentation shall be utilized. In cases where a blind presentation is
not feasible the member administrating the photo array will follow the procedures set forth in this

policy.

The witness shall be given a copy of witness instructions prior to viewing the photo array. The
member administrating the photo array shall read the instructions aloud before the identification
procedure. The witness will be asked to sign the form when completed.

See attachment: APD Photo Identification Report-2022.pdf

604.6.2 FIELD IDENTIFICATION CONSIDERATIONS

Field identifications, also known as field elimination show-ups or one-on-one identifications, may
be helpful in certain cases, where exigent circumstances make it impracticable to conduct a photo
or live lineup identification. A field elimination show-up or one-on-one identification should not be
used when independent probable cause exists to arrest a suspect. In such cases a live or photo
lineup is the preferred course of action if eyewitness identification is contemplated.

When initiating a field identification, the member should observe the following guidelines:

(@) Obtain and document a complete description of the suspect from the witness.

(b) Assess whether a witness should be included in a field identification process by
considering:

The length of time the witness observed the suspect.

The distance between the witness and the suspect.

Whether the witness could view the suspect’s face.

The quality of the lighting when the suspect was observed by the witness.

Whether there were distracting noises or activity during the observation.

© o kA 0w N =

Any other circumstances affecting the witness’s opportunity to observe the
suspect.

7. The length of time that has elapsed since the witness observed the suspect.
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(c)

If safe and practicable, the person who is the subject of the show-up should not be
handcuffed or in a patrol vehicle.

When feasible, members should bring the witness to the location of the subject of the
show-up, rather than bring the subject of the show-up to the witness.

The person who is the subject of the show-up should not be shown to the same witness
more than once.

In cases involving multiple suspects, witnesses should only be permitted to view the
subjects of the show-up one at a time.

The person who is the subject of the show-up should not be required to put on clothing
worn by the suspect, to speak words uttered by the suspect, or to perform other actions
mimicking those of the suspect.

If a witness positively identifies a subject of the show-up as the suspect, members
should not conduct any further field identifications with other witnesses for that
suspect. In such instances members should document the contact information for any
additional witnesses for follow up, if necessary.

604.7 DOCUMENTATION
A thorough description of the eyewitness process and the results of any eyewitness identification
should be documented in the case report.

If a photo array is utilized, a copy of the photo array presented to the withess should be included
in the case report. In addition, the order in which the photographs were presented to the witness
should be documented in the case report.

604.7.1 DOCUMENTATION RELATED TO RECORDINGS
The member conducting the lineup should document the reason that an audio and/or video
recording was not obtained, if applicable.
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Eyewitness Identification Procedures Model Policy.pdf
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EYEWITNESS IDENTIFICATION PROCEDURES MODEL POLICY

Minn. Stat. 626.8433

POLICY:

Officers shall adhere to the procedures for conducting eyewitness identifications set
forth in this policy, in order to maximize the reliability of identifications, minimize
erroneous identifications, and gather evidence that conforms to contemporary
eyewitness identification protocols. Photo arrays and line-ups will be conducted by
displaying the suspect and fillers sequentially using a blind or blinded
administration.

Purpose:

It is the purpose of this policy to establish guidelines for eyewitness identification
procedures involving show-ups, photo arrays, and line-ups. Erroneous eyewitness
identifications have been cited as the factor most frequently associated with
wrongful convictions. Therefore, in addition to eyewitness identification, all
appropriate investigative steps and methods should be employed to uncover
evidence that either supports or eliminates the suspect identification.

Definitions:

Show-up: The presentation of a suspect to an eyewitness within a short time
frame following the commission of a crime to either confirm or eliminate him or her
as a possible perpetrator. Show-ups, sometimes referred to as field identifications,
are conducted in a contemporaneous time frame and proximity to the crime.

Line-up: The process of presenting live individuals to an eyewitness for the
purpose of identifying or eliminating suspects.

Photo Array: A means of presenting photographs to an eyewitness for the purpose
of identifying or eliminating suspects.

Administrator: The law enforcement official conducting the identification
procedure.

Blinded Presentation: The administrator may know the identity of the suspect,
but does not know which photo array member is being viewed by the eyewitness at
any given time.

Confidence Statement: A statement in the witness’s own words taken

immediately after an identification is made stating his or her level of certainty in the
identification.
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Filler: A live person, or a photograph of a person, included in an identification
procedure who is not considered a suspect.

Sequential: Presentation of a series of photographs or individuals to a witness one
at a time.

Simultaneous: Presentation of a series of photographs or individuals to a witness
all at once.

Procedure:
1. Show-ups

The use of show-ups should be avoided whenever possible in preference to the use
of a lineup or photo array procedure. However, when circumstances require the
prompt presentation of a suspect to a witness, the following guidelines shall be
followed to minimize potential suggestiveness and increase reliability.

a. Document the witness’s description of the perpetrator prior to conducting
the show up.

b. Conduct a show-up only when the suspect is detained within a reasonably
time frame after the commission of the offense and within a close physical
proximity to the location of the crime.

c. Do not use a show-up procedure if probable cause to arrest the suspect
has already been established.

d. If possible, avoid conducting a show-up when the suspect is in a patrol
car, handcuffed, or physically restrained by officers, unless safety concerns
make this impractical.

e. Caution the witness that the person he or she is about to see may or may
not be the perpetrator—and it is equally important to clear an innocent
person. The witness should also be advised that the investigation will
continue regardless of the outcome of the show-up.

f. Do not conduct the show-up with more than one witness present at a time.

g. Separate witnesses and do not allow communication between them before
or after conducting a show-up.

h. If one witness identifies the suspect, use a line-up or photo array for
remaining witnesses.

i. Do not present the same suspect to the same witness more than once.
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j. Do not require show-up suspects to put on clothing worn by, speak words

uttered by, or perform other actions of the perpetrator.

k. Officers should scrupulously avoid words or conduct of any type that may

suggest to the witness that the individual is or may be the perpetrator.

I. Ask the witness to provide a confidence statement.

m. Remind the witness not to talk about the show-up to other witnesses until

police or prosecutors deem it permissible.

n. Videotape the identification process using an in-car camera or other

recording device when feasible.

0. Document the time and location of the show-up, the officers present, the

result of the procedure, and any other relevant information.

Line-up 